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The opinion in support of the decision being entered today
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(2) is not binding precedent of the Board.
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This is a decision on appeal fromthe final rejec-
tion of claims 1 through 11. dains 12 through 18 have been
wi t hdrawn from consi derati on.

The invention is directed to a sem conductor nenory
devi ce and a manufacturing nethod thereof. |In particular,
Appel | ants di scl ose on page 1 of the specification that the
invention is directed to a sem conductor nmenory device and
manuf acturing nmethod thereof in which a single nenory cel
consists of a single field effect transistor.

| ndependent claim1l is reproduced as foll ows:

1. A sem conductor nenory device in which a single
menory cell consists of a single field effect transistor,
wherein

said field effect transistor has its source termna
connected to a source wiring having at a portion thereof a
resistor wwth a high resistance.

The Exam ner does not rely on any references for the
rejection.

The specification is objected to under 35 U. S. C

8§ 112, first paragraph, as failing to provide an adequate

witten description of the invention. Cains 1 through 11
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stand rejected under 35 U S.C. § 112, first paragraph, for the
reasons set forth in the objection to the specification.

Rat her than reiterate the argunents of Appellant and
the Exam ner, reference is nmade to the briefs? and answer for

the respective details thereof.

OPI NI ON

W will not sustain the rejection of clains 1
through 11 under 35 U.S.C. § 112, first paragraph.

"The function of the description requirenent [of the
first paragraph of 35 U.S.C. 8§ 112] is to ensure that the
i nventor had possession, as of the filing date of the applica-
tion relied on, of the specific subject matter later clained

by him" 1In re Wertheim 541 F.2d 257, 262, 191 USPQ 90, 96

(CCPA 1976). "It is not necessary that the application de-
scribe the claimlimtations exactly, . . . but only so
clearly that persons of ordinary skill in the art wll

2 Appel lant filed an appeal brief on August 8, 1996.
Appellant filed a reply brief on August 28, 1996. The Exam
iner mail ed a conmuni cati on on Septenber 13, 1996 which states
that the reply brief has been entered and consi dered but no
further response by the Exam ner is deened necessary.
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recogni ze fromthe disclosure that appellants invented
processes including those limtations.” Wrtheim 541 F.2d at
262, 191 USPQ at 96 citing In re Snythe,
480 F.2d 1376, 1382, 178 USPQ 279, 284 (CCPA 1973).
Furthernore, the Federal Circuit points out that "[i]t is not
necessary that the clainmed subject matter be descri bed
identically, but the disclosure originally filed nust convey
to those skilled in the art that applicant had invented the
subject matter later clained.” In re Wlder, 736 F.2d 1516,
1520, 222 USPQ 369, 372 (Fed. G r. 1984), cert. denied, 469
U S 1209 (1985), citing In re Kaslow, 707 F.2d 1366, 1375,
217 USPQ 1089, 1096 (Fed. Cir. 1983).

The Exam ner argues on page 3 of the answer that the
di scl osure as originally filed does not provide a description
of a nenory cell that consists of a single field effect
transistor. On page 4 of the answer, the Exam ner
acknow edges that Appellant's specification on page 1, |ine
10, cites a single nmenory cell consisting of a single field
effect transistor. The Exam ner argues that this is reference

to Figure 24 which clearly shows nmultiple transistors and
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nowhere is it taught that the cells have only a single
transi stor.

Turning to Appellant's specification, we find on
page 1 that Appellant discloses that the present invention
relates to a sem conductor nenory device in which a single
nmenory cell
consists of a single field effect transistor. Furthernore,
Appel | ant di scl oses on the sane page that Figure 24 is a
circuit diagram of a conventional semnm conductor device having
a single nenory cell provided by a single enhanced type Met al
Oxi de Sem conductor (MOS) transistor. Furthernore, on page 2
of the specification, Appellant discloses the operation of the
sem - conductor device shown in Figure 24 in which it clearly
shows that each transistor operates as a single cell to record
a single bit of data. On page 16 of the specification,

Appel | ant discloses that Figure 1 is a circuit diagram of

the present invention in which the eight transistors 51-58 are
enhanced type MOS transi stors which each operate as a single

cell of the nenory.
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In view of the foregoing, we reverse the decision of

the Exam ner rejecting clainms 1 through 11 under 35 U.S. C

§ 112, first paragraph.

REVERSED

LEE E. BARRETT )
Adm ni strative Patent Judge )
)
)
) BOARD OF
PATENT
M CHAEL R. FLEM NG ) APPEALS AND
Adm ni strative Patent Judge )
| NTERFERENCES

STUART N. HECKER
Adm ni strative Patent Judge
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